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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR 

                                                                          

G.R. Case No. 1268/2011 

U/S. 498-A IPC 

   SH. GOPAL CHETRY 

   S/O MANBAHADUR CHETRY 

   PATICHUBURI 

   P.S. TEZPUR 

   DISTRICT: SONITPUR 

   ASSAM                                                   - ACCUSED 

   

VERSUS 

 

 STATE OF ASSAM                               - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS,  

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                 FOR THE ACCUSED: Smt. Dulumoni Singh 

                                                                                          

CHARGE FRAMED ON: 14/05/13 

EVIDENCE RECORDED ON: 16/02/15 

ARGUMENT HEARD ON: 16/02/15 

JUDGMENT DELIVERED ON: 19/02/15 
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JUDGMENT 

1. The prosecution in this case was launched by lodging of 

the ejahar by the victim Smt. Khem Kumari Devi against 

the accused at Tezpur P.S. through the Court of the 

Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur on 

17/06/11. Filtering the unnecessary details, the 

prosecution case in brief is that the victim solemnized 

marriage with the accused on 07/12/2009 in accordance 

with social rites and ceremonies. After a month of marital 

bliss, the accused and his family members started scolding 

the victim by levelling various bogus allegations against 

her including character assassination. They also 

complained that the dowry articles brought by the victim 

at the time of her marriage were of inferior quality. They 

demanded the victim to bring cash from her father or else 

threatened to kill her. They also perpetrated physical 

torture on the victim.  

2.  As the prosecution story further unfurls, on 12/10/10 

the victim with her sheer presence of mind was able to foil 

the attempt of the accused and his family members to 

take her life by pouring kerosene oil on her and setting 

her ablaze. Again, on 13/10/10, they confined the victim 

in a room, physically tortured her and threw her out of the 

matrimonial home demanding that she brought cash of 

Rs. 50,000 from her father in order to purchase gold ring 

and motor cycle. On 21/10/10, the accused arrived at the 

victim’s natal home and attempted to snatch away the 

ornaments of the victim and when she raised hue and cry, 

people from the neighbourhood arrived following which 

the accused fled away.  

3. On receipt of the FIR, the police registered Tezpur P.S. 

case No. 617/11 under sections 498-A/342 IPC and 

conducted investigation into the matter. On completion of 
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investigation, the police laid charge sheet against the 

accused under section 498-A IPC.  

4. The accused entered his appearance in response to the 

process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 

CrPC. On perusal of the case record, the relevant 

documents u/s. 173 CrPC and on hearing both sides on 

the matter of consideration of charge, formal charge u/s. 

498-A IPC was framed against the accused and the same 

was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

5. During trial, the prosecution examined two witnesses 

and closed its evidence. It is pertinent to mention here 

that despite repeated attempts, the presence of the victim 

could not be secured and hence her examination was 

dispensed with. On completion of prosecution evidence, 

the statement of the accused was recorded u/s. 313 CrPC. 

Defence did not adduce any evidence.  

6. Upon hearing both the parties and perusal of the 

records, the point for determination has been formulated 

as follows- 

(i) Whether the accused, being the husband of the victim, 

subjected her to cruelty and harassed her where such 

harassment was with a view to coercing her to meet any 

unlawful demand for dowry or was on account of failure 

by her to meet such demand and thereby committed an 

offence punishable under Sec. 498-A IPC? 

Discussion, Decision and Reasons for Decision  

7. I have gone through the evidence on record and heard 

the learned counsels on both sides and I shall now discuss 

and decide the point formulated.  
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8. PW1 is the village head man. In his examination-in-

chief PW1 stated that he knows the victim and they are 

natives of the same village. He identified the accused 

standing in the dock as the husband of the victim and 

stated that the victim’s marriage with the accused was 

solemnized in 2010-11. After the marriage, the victim 

resided in her matrimonial home for around 6-7 months 

and then left for her natal house. PW1 further stated that 

the victim told him that she did not want to continue her 

conjugal life with the accused and she was not able to live 

a life of peace and harmony with the accused.  

9. In his cross examination, PW1 stated that he does not 

have personal knowledge regarding the reasons on 

account of which the victim left her matrimonial home and 

was unwilling to return. After leaving her matrimonial 

home the victim solemnized second marriage and went 

away to some other place. Post her second marriage, the 

victim never returned to her native village. PW1 further 

stated that they attempted to compromise the matter 

between the victim and the accused but the victim did not 

agree saying that she was not desirous of continuing her 

marital life with the accused. 

10. In his examination-in-chief PW2 stated that he knows 

the victim as well as the accused standing in the dock. 

Around three years ago from the date of his deposition, 

the accused and the victim solemnized their marriage. 

After marriage, the victim stayed at her matrimonial home 

for around a year. Thereafter she returned to her natal 

home and told her parents that the accused had tortured 

her on account of which she did not wish to go back to 

the society of the accused. PW2 further stated that he 

learned about the incident from the victim’s parents. He 

also deposed that the victim has eloped in the mean time 

and he does not know what happened thereafter. 
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11. In his cross examination, PW2 stated that the victim 

has not herself told anything to him. The distance 

between his and the victim’s house is about 300 metres. A 

few days after coming back from her matrimonial home, 

the victim remarried and went away and never came back 

thereafter. PW2 further stated that he did not know under 

what conditions the victim was residing with the accused 

at her matrimonial home. 

12. In his examination u/s. 313 CrPC, the accused 

admitted the factum of marriage with the victim. 

However, he denied the allegations regarding perpetrating 

physical torture on the victim. He explained that he had 

himself left the victim at her natal home for Durga Puja 

and her mother told him that the victim would return to 

her matrimonial home as and when she pleased to do so. 

He further stated that he was insulted and beaten up by 

the people of the victim’s native village and it was the 

police who recovered him from the situation. When he 

once again went to the victim’s village to bring her back, 

the village head man gave him in writing that the victim 

had eloped with someone else.  

APPRECIATION OF EVIDENCE 

13. On scrutinizing the evidence tendered by PW1 it is 

seen that he does not have personal knowledge regarding 

the circumstances which led the victim to leave her 

matrimonial home. Further, PW1’s statement does not 

contain any allegation to attract any of the ingredients of 

Sec. 498-A, IPC in as much he has not stated anything 

about the accused demanding dowry from the victim or 

perpetrating physical or mental torture on the victim. 

According to him, the victim told him that she did not 

want to continue her conjugal life with the accused and 

that she was not able to live a life of peace and harmony 
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with the accused. Since the victim has not been examined, 

the truthfulness of the statement of PW1 remains 

uncorroborated and consequently not credit worthy. PW2’s 

evidence does not offer any corroborative support to the 

version of PW1 as PW2 is a reported witness. In his 

evidence PW2 has categorically stated that he learned 

about the accused allegedly torturing the victim from the 

parents of the victim. Since the prosecution has not 

examined the parents of the victims, the evidence of PW2 

remains uncorroborated and consequently deserves 

rejection as being hearsay.  

14. Scanning the evidence on record it is manifest that 

that there is no substantial evidence on record 

establishing that the accused committed any act within 

the meaning of “cruelty” u/s. 498-A IPC. The prosecution 

has failed to examine the victim who is the most vital 

witness in the case.  

15. In view of the discussion above, it is held that the  

prosecution has failed to prove beyond reasonable doubt 

that the accused committed the offence punishable under 

section 498-A IPC. As such the accused is acquitted of the 

charge u/s. 498-A IPC and he is set at liberty fortwith. The 

bail bonds of the accused and his surety shall remain in 

force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

19th day of February 2015 at Tezpur.    

 

                                                             Jayashree Bora                                     

Judicial Magistrate First Class                                                                                                                                                 

Sonitpur, Tezpur                                      
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Chabilal Bohora 

PW2- Sh. Bedanidi Nepal 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                         Judicial Magistrate First Class 

             Sonitpur, Tezpur 


